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Before the 

NOV I 9 2003 Federal Communications Commission 
Washington, DC 20554 WLRAL WMMUNIIAT~OIS COMMlSSloW 

>FFICL OF TH€ SCCRFTMY 

In the Matter of 1 
1 

Table of Allotments ) RM- 
FM Broadcast Station 1 
Alturas. California 1 

Amendment of Section 202(b) 1 MB Docket No 03-- 

To Chief Allocations Branch 
Policy and Rules Division 
Media Bureau 

Petition for Rule Making 

Radio Bilingue, Inc , pursuant to Section 1 401 of the Commission's Rules, by its 

attorney, requests that the Commission initiate a rule making proceeding to amend 

Section 73 202 of its Rules by reserving for noncommercial educational use Channel 

297C currently allotted to Alturas, California 

Specifically, Radio Bilingue requests that the FM Table of Allocations be 

amended as follows 

Community Present Proposed 

Alturas, California 267C, 293C I ,  297C 267C, 293C1, *297C 

The action requested is thus simply addition of an asterisk in the FM Table of 

Allotments to reflect reservation of that allotment for a noncommercial educational 

broadcast station 

The Commission has established clear and specific criteria governing petitions to 

add such an asterisk Section 73 202(a)( I )  of the Commission's Rules provides that 
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“Channels designated with an asterisk may be used only by noncommercial educational 
broadcast stations The rules governing the use ofthose channels are contained in part 73, 
subpart C of this chapter An entity that would be eligible to operate a noncommercial 
educational broadcast station can, in  conjunction with an initial petition for rulemaking 
tiled pursuant to part 1, subpart C of this chapter, request that a nonreserved FM channel 
(channels 221 through 300) be allotted as reserved only for noncommercial educational 
broadcasting by demonstrating the following 

(I) No reserved channel can be used without causing prohibited interference to TV 
channel 6 stations or foreign broadcast stations, or 

(ii) The applicant is technically precluded from using the reserved band by existing 
stations or previously tiled applications and the proposed station would provide a first or 
second noncommercial educational radio service to 2,000 or more people who constitute 
10% of the population within the proposed allocation’s 60 dBu (1 mV/m) service 
contour ” 

Radio Bilingue is eligible to operate a noncommercial educational broadcast It is 

a non-stock California corporation and its eligibility is well-established It is the licensee 

of existing noncommercial educational FM stations 

KSJV in Fresno, California, 

KTQX in Bakersfield, California, 

KMPO in Modesto, California, 

KUBO in Calexico, California and 

KHDC in Chualar, California 

If the reservation requested in this petition is granted, Radio Bilingue will file an 

appropriate application for Channel 297C in Alturas when the Commission opens a filing 

window and. if authorized, will proceed promptly with the construction and operation of 

the new station 
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The attached Engineering Report by Gray Frierson Haertig demonstrates that the 

proposed reservation complies with both the preclusion requirement of Subsection ( i ) 

above and the first or second noncommercial service requirement of Subsection ( i i  ) 

above The preclusion study also complies with the more detailed explanation set forth in 

Paragraph 35 ofthe Second Report and Order in Reexamination ofthe ComDarative 

Standard for Noncommercial Educational ApDlicants, MM Docket No 95-3 1, FCC 03- 

44, released April 10, 2003 

Accordingly, Radio Bilingue respectfully requests that the Commission initiate 

the proposed rule making to reserve Channel 297C in  AJturas, California for 

noncommercial service 

Respectfully submitted, 

Radio Bilingue, Inc 

/ william J $fines 

Its attorney 
, 

7921 Old Falls Road 
McLean, VA 22102 
(703) 821-3242 
\:>\!llc\!! i o \  I I C I  

Dated November 19. 2003 
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I'rclpared for  I b c l i o  Bilinguc, Inc 

E N L I N E E I ? I N C  RErwr< ' r  IN SUPPORT OF A 
PETITION FOR R U L E M A K I N G  TO RESERVE 

C 1 1 A N N E L  297C AT ALTURAS,  C A L I F O R N I A  
F 0 R N O N  C O M M  E R C I A L E DUC ATTON AL USE 

T h i i  r c p r l  h,is been prepared o i l  behalf of Radio Bilingue, Inc., to support its Petition 
tor R~ilciiiaking to reserve Channel 2Y7C a t  Alturas, California, for noncommercial 
cd LII '1 tional use 

47CtlZ473 202(a)( 1 ) i i  provides tha t  two conditions be met in order to reserve an  
allocation in the non-reserved spectrum for noncommercial educational use. 

T l w  tirst 15 that  the proponent must  be technically precluded from using a channel 
p i t ~ i o t i s l v  reserved for inoncominercial educational use because of other stations o r  
p i I~ i , iou i tV f i ~  applications 

r l i c .  ~ 1 ~ c 0 n d  i s  t ha t  the allocation would provide first or second noncommercial 
educational scxrvicc to 2,000 peoplc and 10% of the population within its 60 dBp contour 

'Thi5 ~mgiiieering report will demonstrate that Channel 297C at Alturas, California, 
mcc>ts ~1ics1~ conditions and thcrcfore should be reserved for noncommercial 
cdLlc<l t1onal L l W  

Preclusion Study 
rht. S t w n d  R e D o r l  and Order in M M  Dockel No. 95-31, a t  oaraerauh 35, urovides for a 

' I V I  ' I  
tc5t that "the, Commissicin \vi11 trcat as establishing a rebuttable presumption of 
I cT i l i i i i ca l  prcrliision " 

1'1ic> propoin~~nt must  establish tha t  no class minimum, rules-compllant facility could be 
cxin\truc'lcd on a channcd rescrveti for noncommercial educational use at the reference 
~ o o r ~ I i i i ~ i t ( ~ ~  of  thc comniunity of license, and 



TIicil no imxiiiiuin same-class, rules-compliant facility could be constructed on a channel 
r i w r \ , c . c l  tor noncommcrrial educational use a t  any of four points which are located on 
;I circlc ceiitcrcd o n  the rcfertmcc. coordinates of the community of license and having a 
radiu< onc kilonictcr less than the radius of  the predicted 60 dBu contour of a maximum 
\;Iiiii,-cla\s slation Thew point.; shall be equally spaced and start at 0 degrccs 

CIas  C m a x i m u m  facilitic~~ operate wi th  a n  effective radiated power of 100 kilowatts 
and  ' 3  height above average terrain of hUO meters Mimmum Class C facilities operate 
a t  100KW ERI' and 451 metcrs HAAT 

ALLarlieil as Exhibit 1 are tivc preclusion studies each consisting of computerized 
alloialion studies for each channel from 201 through 220. The first study is for 
tninii i i~im Class C facilities a t  thc reference coordinates of Alturas. The other four 
.luiiic's are f o r  inaxim~iin C l a s  C facilities a t  four points located on a circle of 91 
k I IC i i i ic ter radi t is  c r n  tertd o n  A I tu ras 

h i ~ h  thc c x c t y t i o n  of opixratioii on Channel 211 a t  a point 91 kilometers due  East of 
Altur,ii, cxisting \tations and permits and previously filed applications preclude the 
tipc~,ition ot a n y  Class C facility i n  the reserved spectrum As regards operation on 
C'li,innc~l 211, includcd i s  '3 coverage map  showing that maximum Class C facilities at  
t l i i +  location w o ~ i l d  not place a hO dBu signal over the community of license and are 
therctorc not ru les  compliant 
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Preclusion Study - 60 dBu Contour 
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